


1.2.1. Initial Trust Funding - This Trust shall be funded with such assets as I, or
any other person, transfers to my Trustees, or which are bequeathed hereto by me, or any other
person.

1.2.2. Additions to Trust - Other property, real or personal, may be transferred to

my Trustees by anyone with the consent of my Trustees. All property held by my Trustees shall
constitute the “Trust Estate.” Any property transferred to Trustees by a third party is a gift to the
Trust and cannot be reclaimed by the third party.

1.3.  INTENTION - I believe it to be in the best interest of Frankie to establish a trust
with discretionary and spendthrift provisions to enhance the quality of Frankie’s life both now
and in the future by providing for Frankie’s special needs. Iintend that this Trust will provide
benefits to supplement those which may otherwise be available to Frankie from various sources,
including parental support during his minority, insurance benefits and governmentally-sponsored
programs. It is my intention that Frankie receive all government entitlements to which Frankie
would otherwise be entitled but for the existence of this Trust and distributions hereunder. [
recognize that in view of the vast costs involved in caring for a disabled person, a direct
distribution would be rapidly dissipated. The purpose of the Trust is to permit the use of trust
assets to supplement and not supplant or diminish any benefits or assistance of any federal, state
or other governmental entity for which Frankie may be eligible or which Frankie may be
receiving. All provisions of this Trust shall be interpreted to qualify this Trust as a Special
Needs Trust. Any provisions of this Trust which may prevent this Trust from being interpreted
as a Special Needs Trust that achieves these objectives shall be null and void. All provisions of

this Trust agreement are intended to be construed and interpreted such that the Trust agreement
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meets the requirements of the Social Security Administration’s Program Operating Manual

(‘6POMS”) .

SECTION 2. DISTRIBUTION OF INCOME AND PRINCIPAL

2.1.  DISTRIBUTIONS DURING BENEFICIARY’S LIFETIME -

2.1.1. Discretionary Distribution Standard - During the lifetime of Frankie,

Trustees may distribute from the principal or income, or both, of this Trust, such amounts which
the Trustees, in the Trustees’ sole, absolute and unfettered discretion, may from time to time
deem reasonable or advisable for Frankie’s Special Needs. Any income of the Trust not so
distributed shall be added annually to principal.

2.1.2. No Right to Direct Distribution - Frankie shall have no right to direct a

distribution from this Trust to make any provision for his food and shelter or to direct a
distribution from this Trust for any other purpose.

2.1.3. No Trust Revocation - Frankie shall have no right to revoke this Trust.

2.2, DISTRIBUTION GUIDELINES -

2.2.1. Special Needs - As used in this instrument, “special needs” refers to the
requisites for maintaining Frankie’s good health, safety and welfare when, in the discretion of
Trustees, such requisites are not being provided by any governmental agency, office or
department, non-profit organizations, or are not otherwise being provided by any other public or
private source. While Trustees are authorized to consider these other sources, and where
appropriate and to the extent possible endeavor to maximize the collection of such benefits and
to facilitate distribution of such benefits for the benefit of Frankie. Trustees may also, in the
exercise of Trustees’ discretion, disregard these other sources when making distributions to or

for the benefit of Frankie.
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2.2.2. Preference - Frankie is the preferred beneficiary and his interests shall be
given priority over the interests of any Remainder Beneficiaries.

23. EXAMPLES OF TRUST DISTRIBUTIONS - Distributions by the Trustees for

the benefit of Frankie, which are not required but may be appropriate and are consistent with the
terms of this Trust and pursuant to POMS SI101120.201.1, include but are not limited to the
following:

(a) Any and all reasonable expenses incident to the implementation of a “life
care plan” for Frankie, as recommended by certified life care planners, physicians, care
managers, therapists, counselors, technicians, rehabilitation specialists, nutritionists, home
modification and accessibility specialists, or other care providers;

(b) Medical, dental, rehabilitative, therapeutic and diagnostic treatments,
therapies, interventions, evaluations, care and equipment, whether or not experimental, necessary
or life-saving, including but not limited to vision care, prosthetic and orthotic devices, mobility
and adaptive aids, stabilizers, monitors, appliances, braces, wheelchairs (powered or manual),
adaptive tools and instruments, and the cost of maintaining, repairing and periodically replacing
or updating same, except for that care that would be provided by Medicaid;

(c) Professional therapy and behavior management programs, including but
not limited to occupational, speech, music, art, language and communication, physical,
psychological, audiological, recreational, social skills, emotional and behavioral therapy and
counseling and all related costs, including but not limited to the equipment or tools used in
connection with such therapies and the related cost of training Frankie, his family, educators and
care givers to maximize the benefits to Frankie, except for that care that would be provided by

Medicaid;
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(d)  Medical, physical, and mental health care needs of Frankie, including but
not limited to physicians’ office visits, prescription medications, evaluations, treatments,
injections, surgeries, laboratory tests, procedures, hospitalizations, and diagnostics, including
experimental procedures, treatments and visits related thereto, except for that care that would be
provided by Medicaid,;

(e) Reasonable compensation and appropriate expenses for Frankie’s care
givers, whether professional, paraprofessional, rehabilitative, vocational, attendant, respite or
custodial (including, in the Trustees’ sole discretion, any members of Frankie’s family who
render requested, necessary and appropriate services to Frankie), as well as for the services of a
“case manager,” or other advisor who is experienced in overseeing the implementation of life
care plans for individuals such as Frankie, and who is familiar with related governmental or
private entitlement or assistance programs, except for that care that would be provided by
Medicaid;

H Attendant care and adaptive aids and equipment for Frankie’s personal
needs, including but not limited to bathing, dressing, grooming, hygiene, skin care, nutrition and
meal preparation, and other activities of daily living, as well as domestic services and other
household maintenance services, except for that care that would be provided by Medicaid,

(g) Private insurance coverage for Frankie, including but not limited to
premiums attributable to health, life, disability, and accident insurance, as well as co-payments
and deductible amounts with respect to any insurance covering Frankie;

(h) Travel costs for Frankie and for such travel companions as are necessary
or appropriate, associated with access to medical, physical and/or mental health care services of

all types;
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(i) Tuition, fees, costs and expenses related to educational and training needs
and opportunities of all types, at private or public institutions, and all expenses related thereto,
whether vocational, elementary, undergraduate, professional or graduate schools, including
special education aides and assistants as well as private tutoring outside of the traditional
educational setting, including educational or workshop programs specializing in serving persons
with disabilities or impairments such as those of Frankie;

G Travel and transportation costs for Frankie, and for such travel
companions as may be necessary or appropriate, to and from any school or residential
accommodation removed from the residence of Frankie’s immediate family members or legal
guardian of the person, as well as the reasonable out-of-pocket travel and lodging expenses for
Frankie’s immediate family members and legal guardian of the person, if any incurred with their
periodic visits to Frankie at his place of residence;

(k) Purchase of a residence for Frankie, customized and adapted to
accommodate his special needs, with title to such real estate to be held by the Trustee as an asset
of the Trust Estate, as well as the expense of securing, insuring (at replacement cost), and
maintaining such residence, and the land adjoining same, in good condition and repair, and the
cost of additional household assistants to accommodate the limitations and needs of Frankie
while living in the residential setting;

() Structural and/or non-structural alterations or adaptations to a residence,
which are necessary or appropriate to accommodate Frankie’s special needs or disabilities, as
well as the expense of securing, insuring (at replacement cost), and maintaining such alterations

or adaptations;
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(m)  Appropriate modes of transportation for Frankie, or for his benefit,
including but not limited to vans or automobiles specially equipped and adapted for Frankie’s
particular disability, and the cost of insuring, maintaining, repairing and periodically replacing
such transportation;

(n) Appropriate home-based and community-based recreational opportunities
and social initiatives, and the expenses and travel costs of Frankie and such travel companions as
may be necessary and appropriate, associated with access to such opportunities and social
initiatives;

(0) Appropriate furniture and furnishings required for the care of Frankie,
customized and adapted to his use, and periodic replacements of such items;

(p) Expenses associated with periodic vacations and sabbaticals for the benefit
of Frankie, together with the expenses associated with such travel companions as may be
necessary or appropriate;

(9) Such technological equipment as may enhance Frankie’s quality of life or
education or training, including but not limited to television, audio and video recording
equipment, computers, augmented communication systems, related software and hardware,
including the cost of training Frankie, his family, legal guardian of the person, educators and care
givers in the proper use of such equipment to maximize the benefit to Frankie:

(r) Professional services rendered for the benefit of Frankie, including but not
limited to, the legal fees and costs associated with the preparation, execution, funding,
administration and termination of this Trust Agreement, as well as ongoing fiduciary, legal,
accounting, bookkeeping and other services as may be necessary or appropriate for the Trustee in

administering this Trust for the benefit of Frankie; and
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(s) Improvements to a vehicle to protect the safety of Frankie, the driver and
any passenger of that vehicle.

2.4, PUBLIC ASSISTANCE PROGRAMS -

2.4.1. Public Resources - Trustees may, in the exercise of Trustees’ best

judgment and fiduciary duties, assist in any application on behalf of Frankie for all available
public benefits. Trustees shall take into consideration the applicable resource and income
limitations of any public assistance program for which Frankie is eligible. All costs relating
thereto, including reasonable attorneys’ fees, shall be a proper charge to the Trust. It is intended
that no part of the corpus of the Trust created herein shall be used to supplant or replace public
assistance benefits of any county, state, federal or other governmental agency.

2.4.2. Maintain Public Assistance Eligibility - If Trustees are required to release

principal or income of the Trust to or on behalf of Frankie to pay for benefits or services which
such public assistance is otherwise authorized to provide, were it not for the existence of this
Trust, or if the Trustees are requested to petition the court or any other administrative agency for
the release of Trust principal or income for this purpose, Trustees are authorized to deny such
request and are authorized in Trustees’ discretion to take whatever administrative or judicial
steps may be necessary to continue the public assistance program eligibility of Frankie, including
obtaining instructions from a court of competent jurisdiction ruling that the Trust corpus is not
available for Frankie for such eligibility purposes. Any expenses of the Trustees in this regard,
including reasonable attorneys’ fees, shall be a proper charge to the Trust. No Trustee shall be
liable for any loss of Trust assets, except for any loss caused by Trustee’s bad faith, wanton

conduct or negligence.
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2.5. REGULAR CONTACT WITH BENEFICIARY - Trustees or agent(s) are

requested to personally visit or contact or arrange for a Care Manager to visit or contact Frankie
to evaluate his physical condition; educational, residential and vocational and training
opportunities; recreational, leisure and social needs; appropriateness of existing program
services; legal rights including access to public benefit programs; and to inspect his living
conditions, to inquire of care providers and, to the extent possible, to inquire of Frankie
regarding his treatment by care providers; to let him know that he has a friend and advocate in
addition to family members, to see that he has spending money for the items he may want
(within the constraints of this Trust); to know that he is receiving any available educational and
recreational programs, and to ensure that governmental assistance, private contractual benefits
and Trust funds are in fact being expended by or for his benefit.

2.6. DISTRIBUTIONS AFTER DEATH OF BENEFICIARY -

2.6.1. Taxes and Expenses - The Trustees may pay all federal and state taxes due

because of the death of Frankie and any administrative expenses and costs attendant to
terminating or settling this Trust, including any costs or fees associated with the preparation of
final accountings or making any distributions provided for herein. Such taxes, administrative
expenses and costs attendant to terminating or settling this Trust shall be paid first out of the
Trust’s income and then out of principal.

2.6.2. Last Illness, Funeral and Debts - Trustees may then pay all expenses of

any last illness, funeral and burial costs, and enforceable debts.

2.6.3. Residuary Distributions - Upon the death of Frankie, the Trustees shall

distribute the remaining principal and accrued income, if any, to his mother, MARIA FLORA,

and if she is not surviving at such time then to those who would inherit at such time at the death
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of Frankie as if Frankie died intestate a domiciliary of the State of New York. These
remaindermen are herein referred to as Remainder Beneficiary(ies). Under no circumstances

shall Frankie or Frankie’s estate receive a share of the trust estate or undistributed income.

2.7. POOLED TRUST - My Trustees may enroll Frankie, with the consent of the
guardian, if there is one, in a pooled trust for the severely disabled, established pﬁrsuant to
New York. My Trustees may obtain from the pooled trust follow-along services, guardianship
services, and such other services that my Trustees determine, in my Trustees’ sole and absolute
discretion, to be necessary, subject to the limitations of the subsection titled “Death Tax Clause”
in subsection 4.1 below. My Trustees may also increase the pooled trust services Frankie is to
receive subject to the limitations of the subsection titled “Intent Regarding Distributions” of this
Section.

2.8.  AGE REQUIREMENT - If any Remainder Beneficiary less than thirty (30) years

of age is entitled to receive a distribution under this Trust, my Trustees shall retain such
distribution to be administered as follows:

2.8.1. Income - My Trustees may, in my Trustees’ sole and absolute discretion.
pay any part or all of the net income to or for the benefit of my Remainder Beneficiary or may
add any part of such income to the principal of the Trust; and

2.8.2. Principal - My Trustees shall pay to or apply for the benefit of my
Remainder Beneficiary as much of the principal of my Remainder Beneficiary’s share as my
Trustees may deem proper for my Remainder Beneficiary’s health, maintenance, support, and
education. My Trustees may use principal to assist my Remainder Beneficiary in buying a home

or starting a business; and
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2.8.3. Withdrawal Rights - Any Remainder Beneficiary shall have the right to

withdraw principal from his or her trust upon attaining the age of thirty (30) years.

2.8.4. Predecease - If my Remainder Beneficiary dies before the entire principal
of such trust has been withdrawn, the entire principal shall be distributed by my Trustees to my
Remainder Beneficiary’s then-living descendants by representation; or, in default of such
descendants, to my living descendants by representation (the share thus accruing to any
descendant of mine for whom, at that time, my Trustees hold a separate trust hereunder shall be
added to such trust and thereafter held as though originally forming a part hereof); or, in default
of such descendants, then to such persons who would be entitled to inherit from me under the
Intestate Laws of the New York.

2.9.  SECTION 7-1.6 - No interest in the principal or income of this shall be

anticipated, assigned or encumbered pursuant to the authority of Section 7-1.6 of the New York
State Estates, Powers and Trust Laws or any comparable rule, regulation, statute or constitutional
provision. The Trust shall not be subject to claim of any government agency, or to any creditor’s
claim or to legal process. Neither principal, nor undistributed income, shall be deemed part of
“Frankie’s estate” or be subject to claims of voluntary or involuntary creditors for the provision
of care and services including residential care, or by any public entity, office, department or
agency of the State of New York or any other governmental entity in New York or any other
State.

SECTION 3. FIDUCIARY PROVISIONS

3.1.  TRUSTEE PROVISIONS -

3.1.1. Successor Trustee Provisions - If either ANGELINA PATIERNO and

STEVEN E. HOWELL, CPA fails or ceases to serve for any reason, I appoint MICHAEL
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PATIERNO, of 32 Old Sylvan Lake Road, Hopewell Junction, New York, 12533, as Successor
Trustee in place of ANGELINA PATIERNO if she fails to or ceases to serve. If STEVEN E.
HOWELL, CPA fails to qualify or ceases to serve for any reason, then I appoint PENNY LOWE
of 376 Business Park, Wappingers Falls, New York, 12590 as Successor Trustee.

3.1.2. Resignation of Trustee -

3.1.2.1. Right of Trustee to Resign - Any Trustee shall have the

right to resign at any time during the life of Beneficiary by giving notice in writing to
Beneficiary, his custodian, his guardian, his conservator or other legal representative, if any and
to the Bureau of Administrative Action and Recoveries and at any time after Beneficiary’s death
by giving notice in writing to the then income beneficiaries of the trust and to the Bureau of
Administrative Action and Recoveries.

3.1.2.2. Incapacity of Trustee - A Trustee who becomes

incapacitated shall be removed from office and replaced by a Successor Trustee. The incapacity
of any individual serving as Trustee shall be conclusively presumed by any acting Co-Trustee(s)
or named Successor Trustee, in that order, appointed upon either:

() Receipt by such person of a written medical opinion
certifying the incapacity of the individual serving as a Trustee to manage his or her financial
affairs from two physicians licensed to practice in this state or other state of the United States,
one of whom shall, if possible, be the Trustee’s personal physician certifying the individual was
by reason of accident, physical or mental illness, progressive or intermittent physical or mental
deterioration, or other similar cause, incapacitated to act rationally and prudently in his or her

own financial affairs, or
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(b)  Upon a judicial determination of the incapacity of
the individual serving as Trustee.

Subsequent proof of competency or capacity shall be established
by the same procedures. However, the reappointment of an individual serving as a Trustee shall
be effective upon approval by a court with jurisdiction over this Trust of the prev{ously
incapacitated Trustees or the petition to act again as a Trustee of this Trust.

3.1.2.3. Power to Remove and Replace Trustee - MARIA FLORA

by a written instrument, may: remove from office any Trustee of the Trust for any reason
whatsoever, and may replace such Trustee with a Corporate Trustee who is not related to or
subordinate to Frankie (within the meaning of Internal Revenue Code (“Code’) §672(c)) to act in
place of the Trustee so removed.

3.1.2.4. Power of Successor Trustee - Any Successor Trustee shall

have the rights, powers, privileges, discretions, and duties conferred upon or vested in my
Trustee by the provisions of this Agreement.

3.1.2.5. Nomination of Successor Trustee - If a vacancy occurs in

the office of Trustee and is not provided for under subsection 3.1 of this Section 3, then the
Trustee or Co-Trustees, at that time, may appoint a Successor Trustee or Co-Trustee that is not
subordinate to any beneficiary or beneficiaries. Such appointment shall be made in a written
instrument that shall be delivered to my beneficiary or beneficiaries. In the default of such
appointment, I, MARIA FLORA, shall have the right, power, and authority to designate a
Successor Trustee subject to the provisions of subsection 3.1.2.3 of this Section 3.

3.1.3. Compensation of Trustees - My Trustees shall be entitled to receive

reasonable compensation for services rendered and to reimbursement for all reasonable expenses.
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3.1.4. Powers of Trustees - In addition to the powers herein provided and those
given by law New York State Estates, Powers and Trust Laws (“ERISA”), my Trustees, without
any order of the Court and in my Trustees’ sole and absolute discretion, may:

3.14.1. Professional Care Manager - My Trustees are encouraged

to consider retaining the services of a Professional Care Manager to assist in préviding the
required care for Frankie. The purpose of the Care Manager would be to coordinate other
agencies or professionals or home health aides or personal care providers or homemakers or any
other services which the Care Manager and my Trustees feel are in the best interests of Frankie.
The primary purpose of this Trust is to provide funds to be spent on behalf of Frankie. It is my
intention to benefit Frankie to the fullest extent possible, rather than the Remainder
Beneficiary(ies). My Trustees shall pay all costs in connection with the Care Manager.

3.14.2. Family Caregiver - My Trustees may pay one or more

family members of Frankie a fee to enable such person or persons to provide Frankie with the
care over and above that which a family member would normally provide a non-disabled child of
Frankie’s age, if such care is necessary because of Frankie’s disability, if the Trustees determine
that it would be more economical to do so rather than to purchase such care from a professional
caregiver, and if the cost of such care does not exceed fair market value.

3.1.43. Government Benefits Advisor - My Trustees shall have the

power to retain legal and professional assistance in administering this Trust and fulfilling its
purposes. In particular, in making a determination whether to distribute income or principal to or
for Frankie under the provisions of this Trust, my Trustees may engage a professional advisor
knowledgeable on the subject of the availability of funds or benefits from governmental or other

sources on account of Frankie’s mental or physical disability or handicap, to advise my Trustees
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concerning the availability of such funds or benefits. Trustees shall be entitled to rely upon the
advice and information obtained from such advisor and shall not be liable for any act or omission
on the part of my Trustees attributable thereto.

3.1.4.4. Mutual Funds - Invest in mutual funds, including but not
limited to money market mutual funds.

3.1.45. Residence - My Trustees may acquire, hold and maintain
any residence (whether held as real property, condominium or cooperative apartment) for
investment or for the use and benefit of Frankie, as my Trustees, in the exercise of their sole and
absolute discretion, shall determine. If my Trustees, in the exercise of their sole and absolute
discretion, shall determine that it would be in the best interests of Frankie to maintain a residence
for the use of Frankie, but that the residence owned by my Trustees should not be used for such
purpose, my Trustees shall be authorized to sell said residence and to apply all or any part of the
net proceeds of sale to the purchase of such other residence or residences or to make such other
arrangements as my Trustees, in the exercise of their sole and absolute discretion, shall deem
suitable for the purposes. Any proceeds of sale not needed for reinvestment in a residence as
provided above are to be added to the principal of the trust and thereafter held, administered and
disposed of as a part thereof. My Trustees may use the proceeds to pay all carrying charges of
such residence, including but not limited to any taxes, assessments and maintenance thereon, and
all expenses of the repair and operation thereof, including the employment of domestic servants
and other expenses incident to the maintenance of a household for the benefit of Frankie, to
expend such amounts as my Trustees, in the exercise of their sole and absolute discretion, shall

determine, including, but not limited to, providing for the personal care and comfort of Frankie
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